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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 5065/2013 
U/S 448/506/406/420 of IPC 

 
State 

 

vs 
 
 

Sri Bijoy Tanti  

                            .… Accused Person 

 
 

Appearances 
 

N. Devi, Learned Addl PP  
      

& N Saikia, Asstt PP     :   For the state 
 

Sanjay Kr. Nath & Swami Nath,  

Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence   :  30-10-17, 18-07-18,   
25-04-19 & 24-12-19 

   

 
  Charge framed on   : 28.11.16. 

Date of hearing argument : 06-02-20  

   Date of judgment  :  06-02-20 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

The informant/complainant, namely, Sri Sukhendra Sekhar Das lodged a 

complaint petition before the Court alleging inter-alia that accused Sri Bijoy Tanti 

entered into an agreement for purchasing a plot of land from his wife on 
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05.01.2010 situated at Keherukunda under “Miyadi Patta No. 168, Dag No. 415 at 

an agreed consideration of Rs. 3,16,000/-. As per the said agreement the 

accused paid an advance amount of Rs. 1,20,000/- and promised to pay the 

remaining amount within February, 2010 at the time of registration of sale deed 

but the accused failed to pay the said amount even after expiry of the stipulated 

time. It is also alleged that the accused instead of send some members of “ATSA” 

who as per the advised of the accused came to his house and threatened to 

vacate the house where he resided. It is also alleged that the accused again in 

the year, 2013 came and threatened him and his wife in order to forcibly get the 

land registered in his name. Hence, the case.  

 
2) Complaint on being forwarded to O.C Dhekiajuli P.S for investigation and 

then O.C of Dhekiajuli P.S on receipt of the complaint registered a case vide 

Dhekiajuli P.S Case No 730/2013, u/s 447/448/294/307/506/406/420 of IPC. On 

completion of the investigation, police submitted charge sheet against accused 

Sri Bijoy Tanti u/s 448/506/406/420 of IPC. 

 
3) The charge sheet on being laid before the court, cognizance of offence 

was taken and process was issued against the accused person. On appearance of 

the accused person, copy of the case was furnished to him and vide order dated 

28-11-16 one of my learned predecessor in chair framed charge u/s 

448/506/406/420 of IPC which on being read over and explained, the  accused 

pleaded not guilty and claimed to be tried. Prosecution in order to prove its case 

examined six witnesses including the I/O. 

 
4) The plea of the defence is of total denial. Statement of the accused 

person was recorded U/S 313 of Cr.P.C. in which the accused reiterated he is 

innocent. However, the accused declined to adduce evidence.  I have heard the 

argument advanced by the learned Counsel of both sides and carefully perused 

the evidences on record.  

 

5)   The points  for determination are : 

 

i) Whether the accused person on 08.12.2013 or prior to that 

different times, committed house trespass by entering into 
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the house of the informant situated under Dhekiajuli P.S 

which is used as a human dwelling and thereby committed 

an offence punishable under Section 448 of IPC? 

 
ii)  Whether the accused on the same day and time committed 

criminal intimidation by threatening the informant and 

thereby committed an offence punishable under Section 506 

of IPC? 

 
iii) Whether the accused on the same day and time cheated 

the informant and his wife by inducing them to enter into 

an agreement with him and thereby committed an offence 

punishable under Section 420 and also under 406 of IPC?  

 
6)  Learned Counsel for the accused person in course of his 

arguments submitted that the dispute between the parties is one of 

purely civil nature and the informant has filed the instant criminal 

case only with a view to harass the accused person. Ld. Counsel 

further submitted that the allegation of criminal intimidation is 

completely false and the prosecution has also failed to establish the 

said charges and in the above circumstances the accused needs to 

be acquitted. On the other hand, Learned APP on behalf of the 

state submitted that the offence u/s 506 of IPC has been proved, 

though sufficient evidence has not come on record to establish the 

charge u/s 420/406 of IPC. Ld. APP therefore submits that the 

charge against the accused u/s 506 of IPC stands established and 

the accused person deserves to be punished u/s 506 of IPC.  

 
7) In the backdrop of the submission so made by the Ld. 

Counsel of both sides, the evidence of the prosecution witnesses 

needs to be thoroughly scrutinized.      
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8)  In the instant case, the prosecution has examined the informant Sri 

Sukhendra Sekhar Das as PW 1, his wife Smt. Sefali Das as PW 2 and his son Sri 

Subin Ch. Das as PW 3. The prosecution side has also examined two independent 

witnesses in support of this case and finally the I/O of the case to establish its 

case.    

 

9) A close perusal of the evidence adduced by the prosecution discloses that 

the informant/PW 1 in his evidence has stated that the occurrence took place in 

the year, 2010 and that in the year 2010 the accused agreed to purchase a plot 

of land measuring 19.75 lessas from him at a consideration of Rs. 3,16,000/- and 

out of the said amount, the accused paid an amount of Rs. 1,20,000/- as 

advance money and the accused thereafter, promised to pay the remaining 

amount within February, 2010 at the time of registration of the sale deed. PW 1 

in his evidence further stated that the accused however failed to pay the 

remaining amount within the stipulated time and the accused instead sent some 

“ATSA” members to his house, who came and threatened him and also asked him 

to vacate the house standing on the plot of land which was the subject matter of 

sale agreement. According to the informant, in the year 2013 the accused along 

with 5(five) other persons again came to his house at the evening time and 

threatened him and his wife to vacate the land and so as to get possession and 

thereafter mutation over the land. According to the informant, the accused did 

not pay the remaining amount of money to him and as the accused threatened 

him, he lodged the present ejahar, which he identified as Ext 1 whereupon Ext 1 

(1), 1(2) and 1(3) are his signatures.  

 
10) The evidence of PW 2 who is the wife of the informant Sefali Das and 

PW3 Subir Ch. Das who is the son of the informant is more or less in tune with 

the informant/PW 1.  

 
11) PW 2 Smt. Sefali Das in her evidence supporting the case projected by 

her husband PW 1 also stated that in the year 2013 the accused along with 5 

other persons came to her house and threatened her and her family members 
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i.e. her husband and her son with a view to disposses them from the land for 

which the agreement was entered between her husband and the accused person. 

PW2 also claimed that her husband thereafter filed the said ejahar against the 

accused. PW 3 Subir Ch. Das also reiterated what PW 1 and PW 2 i.e. his father 

and mother respectively deposed in their evidence.  

 
12) Coming to the evidence of PW 4 Swapan Paul, it appears that in his 

evidence PW4 stated that one day in the morning time he had seen the 

informant and the accused having an altercation and that being a neighbor he 

had knowledge about the dispute between both the parties over sale and 

purchase of a plot of land in which the accused agreed to purchase a plot of land 

from the wife of the informant. PW 4 in his evidence also deposed that he 

intervened and asked both the parties to settle the matter amicably and 

thereafter, left the place. PW 4 also stated both the parties again quarreled with 

each other over the said disputed land but this time he did not intervene. 

According to him the police in course of the investigation seized the copy of 

agreement between the informant and the accused and as a witness he put his 

signature in the seizure list marked as Ext 2 and over which he identified his 

signature as Ext 2 (2).   

 
13) On the other hand, PW 5 Sri Prabir Das in his evidence stated that one 

day at about 6:30 PM, he went to the house of the informant to enquire about 

the health of the informant’s son, who at that time was suffering from illness. 

According to him, the accused along with 4-5 persons came to the house of the 

informant at that time and demanded that the informant should vacate the house 

and the plot of land as the said land belongs to him. PW 5 also stated that the 

accused rebuked the informant in obscene language and thereafter noticing the 

said incident he left the place. According to him, he later learnt that both the 

parties have dispute over sale and purchase of a plot of land belonging to the 

informant’s wife. PW 5 also deposed that police in course of the investigation 

seized some documents vide Ext 2 and he has put his signature as a witness in 

the seizure list as Ext 2(3).               

 
14) The evidence of PW 6 who is the I/O is of a formal character as he merely 

investigated the case and submitted charge sheet against the accused person.  
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15)  From the above evidence i.e. available on the case record, it is very much 

apparent that the dispute between the informant and the accused is purely a civil 

dispute arising out of a sale agreement for a plot of land that belongs to the 

informant’s wife under which the accused agreed to purchase the said plot of 

land. From the evidence of the informant and his wife and his son, it is very 

much apparent that pursuant to the sale agreement so entered between the 

informant side and the accused, an advance amount of Rs. 1,20,000/- had been 

paid by the accused and it is the allegation of the informant/PW 1 that the 

accused had failed to pay the balance amount within the stipulated time for 

which the dispute arose. The informant and his family members i.e. PW 2 and 

PW 3 though stated that they have been cheated as a result of the act on the 

part of the accused in not paying the balance amount, the ingredients of 

cheating as is defined u/s 420 IPC is clearly missing. The above facts also do not 

attract the ingredients of 406 IPC for which the accused was charged with. In the 

above circumstances charge u/s 406/420 of IPC are completely fails.  

 

16) So far as the charge u/s 506/448 of IPC is concerned, it appears that the 

evidence adduced by the prosecution witnesses in this regard is very general in 

nature without any specific details. The informant and the other witnesses have 

not specifically stated in their evidence the manner in which the intimidation was 

so held out, i:e the words used and the acts that accompanied so as to ascertain 

whether the informant and his family members got scared because of such 

threats.  In the above circumstances the evidence of the PW 1, PW 2 and PW 3 

being too vague, the accused cannot be held liable for an offence u/s 506 of IPC. 

Similarly there is nothing in the evidence of the witnesses to show that the 

accused came to the house of the informant with an intention to commit offence 

or any mischief. In the above circumstances the charge u/s 448 of IPC also fails.    

In the above facts and circumstances the present accused person facing the trial 

cannot held guilty of the offence he was charged with. That being the position in 

my measured view the prosecution had failed to establish its case against the 

accused beyond all reasonable doubt and as such they are given the benefit of 

doubt.   
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O R D E R 

 
Accused persons namely, Sri Bijoy Tanti is acquitted of the charge u/s 

448/506/406/420 of IPC and is set at liberty forthwith. 

Seized documents be returned to the informant in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 06th day of February, 2020 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                               APPENDIX 
 
 
Prosecution witnesses :  
 
 PW 1   :- Sri Sukhendra Sekhar Das 
 PW2   :- Smt. Sefali Das 
 PW3   :- Sri Subir Ch. Das 
 PW4   :- Sri Swapan Paul 
 PW5   :- Sri Prabir Das 
 PW 6  :- Sri Rabindra Kr. Sarkar 
 
Prosecution Exhibits:  
  
 Ext 1  :- Complaint Petition  
 Ext 1(1-3) :- Signatures of the informant.  
 Ext 2  :- Seizure List 
 Ext 3  :- Sketch Map 
 Ext 4  :- Charge Sheet. 
 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 


